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Item No: C06/19-103 

PLANNING PROPOSAL - MINIMUM LOT AREA FOR LOW AND MEDIUM DUAL 
OCCUPANCY HOUSING 

Responsible Division: Environment & Planning  
Officer: Director Environment & Planning  
File Number: S-57-63 
Community Strategic Plan Goal: A resilient built environment    
  

 

SUMMARY 

This planning proposal seeks to amend the planning controls for the Auburn and 
Holroyd Local Environmental Plans as follows: 

 Minimum lot size of 600m2 for dual occupancy development 

 Inclusion of the planning proposal objectives as development standards 

No changes are proposed to the Parramatta Local Environmental Plan as it currently 
has a minimum lot size planning control of 600m2 for dual occupancy development.  

This proposal has been placed on public exhibition and was reported to the 
Cumberland Local Planning Panel in May 2019.  The Panel provided specific advice 
on the inclusion of the planning proposal objectives as development standards, and 
these have been included as part of the planning proposal.  

It is recommended that the planning proposal be forwarded to the Department of 
Planning, Industry & Environment for finalisation and gazettal of the associated 
amendments to the Auburn and Holroyd Local Environmental Plans.  Following 
gazettal of the planning proposal, a three month transition period between current and 
new controls will also apply. 

The planning proposal needs to be urgently submitted, ahead of the introduction of the 
NSW Government’s Low Rise Medium Density Housing Code from 1 July 2019.  If the 
planning proposal is not submitted, a lower minimum lot size of 400m2 will apply for 
dual occupancy development in areas under the Auburn and Holroyd Local 
Environmental Plans.   

It is also recommended that a request for deferral of the Code be sought from the 
Department of Planning, Industry & Environment. While Council has completed its 
work ahead of the deadline, it is unclear as to the time required by the Department for 
finalisation and gazettal.  This approach will ensure there is a seamless transition 
between current and new controls. 
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RECOMMENDATION 

That Council: 

1. Endorse a minimum lot size planning control of 600m2 for dual 
occupancy development across the Cumberland local government area. 

2. Endorse the planning proposal and forward it to the Department of 
Planning, Industry & Environment for finalisation and gazettal of the 
associated amendments to the Auburn Local Environmental Plan 2010 
and the Holroyd Local Environmental Plan 2013. 

3. Endorse the resolved minimum lot size planning control for dual 
occupancy development for inclusion in the new Cumberland Local 
Environmental Plan. 

4. Request a deferral on the Code from the Department of Planning, 
Industry & Environment until the endorsed minimum lot size for Council 
comes into effect. 

 

REPORT 

Background 

The planning proposal was initiated in response to the Low Rise Medium Density 
Housing Code (the Code) released by the NSW Government. The Code introduces a 
minimum lot size requirement for dual occupancies which is lower than what Council’s 
current controls allow. A concern for Council was that the lower minimum lot size 
requirement of 400m2 would result in cumulative impacts on the low density areas of 
Cumberland LGA, particularly in terms of pressure on, and capacity of, existing 
infrastructure such as roads, open space, hospitals and schools. 

In July 2018, Council requested deferral of the Code as both the former Auburn and 
Holroyd City minimum lots size controls were contained their development controls 
plans (DCP). The minimum lot size controls for the former Parramatta City area were 
contained in the Parramatta Local Environmental Plan 2011, and the numerical 
controls for each of the three former council areas differed.  

The then Department of Planning & Environment granted Council a temporary deferral 
of the application of the Code to the Cumberland LGA until 1 July 2019. A condition of 
the deferral was that councils with minimum lot size controls in their DCPs were 
required to submit planning proposals to amend their Local Environmental Plans to 
include the minimum lot size controls. 
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The status of the planning proposal is provided in Figure 1. 

 

Figure 1: Status of planning proposal 

Context 

Cumberland has a current population of over 230,000 with an area of 72km2, making 
it the smallest and most densely populated area within the Central City District. The 
R2 Low Density zone is the predominant land use zone across Cumberland and the 
majority of suburbs contain land zoned R2. The R3 zone generally applies to land 
bordering key centres and transport infrastructure, as well as masterplanned estates 
such as Pemulwuy and Botanica. 

The lot sizes in the R2 zone in the former Holroyd area are often larger than those in 
the eastern areas of Cumberland; however, there are some significant local variations 
across Cumberland. 

Planning Proposal 

Current Planning Controls 

The minimum lot sizes for dual occupancies varies across the Cumberland area, as 
outlined in Table 1.  These controls are either located in the Local Environmental Plan 
or Development Control Plans.  

 

Planning 
Controls Auburn DCP 2010 Holroyd DCP 2013 Parramatta LEP 2011 

Minimum 
Lot Size 

450m2 (attached), 
600m2 (detached) in 
R2 and R3 zones 

500m2 (attached or 
detached) in R2 and 
450m2 in R3 

600m2 (attached or 
detached) in R2, R3 and 
R4 zones 

Table 1: Minimum lot size controls for dual occupancy development 
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Proposed Planning Controls 

The intended outcome of the planning proposal is to introduce the minimum lot size of 
600m2 for dual occupancies to the Auburn LEP 2010 and the Holroyd LEP 2013. This 
proposed minimum lot size would align with that currently required under the 
Parramatta LEP 2011, and will implement a consistent minimum lot size for dual 
occupancy development across the Cumberland LGA. 

The proposed outcome will be achieved by the inclusion of a written clause in the 
Auburn LEP 2010 and the Holroyd LEP 2013 to introduce a minimum lot size provision 
for the development of a dual occupancy.  

The proposed clause will apply to land in the R2 Low Density Residential and R3 
Medium Density Residential zones where a minimum lot size of 600m2 (both attached 
and detached) would be required for the development of a dual occupancy. 

Strategic Assessment 

As part of the preparation of the planning proposal, different minimum lot size control 
scenarios have been assessed as part of earlier Council reports and in response to 
Gateway Determination conditions from the then Department of Planning & 
Environment.  Following the receipt of submissions during the public exhibition period, 
further scenario testing analysis was undertaken. This included: 
 

 eligible lots under the new Code; 

 eligible lots with a minimum lot size of 600m2 (as per the Council resolution); 

 eligible lots minimum lot sizes of 500m2 and 550m2, which could be applied 
across the LGA (including in the former parts of the Parramatta LGA) as possible 
alternate minimum lot sizes to the 600m2; and  

 eligible lots with the retention of existing minimum lot size controls (whether in the 
LEP or DCP) as they currently apply to the Auburn, Holroyd and Parramatta 
LEPs.   

The outcomes of the analysis are provided in Table 2.   
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 Baseline: 
Minimum lot 
size under 
new Code 

Scenario 1: 
600m2 
minimum lot 
size 

Scenario 2: 
550m2 
minimum lot 
size 

Scenario 3: 
500m2 
minimum lot 
size 

Scenario 4: 
As per current 
minimum lot 
size controls 

Eligible lots for 
dual 
occupancy 

R2: 20,478 
R3: 2,956 
Total: 23,434 

R2: 10,613 
R3: 1,760 
Total: 12,373 

R2: 16,917 
R3: 2,010 
Total: 18,927 

R2: 18,457 
R3: 2,256 
Total: 20,713 

R2: 17,527 
R3: 2,162 
Total: 19,689 

Non-eligible 
lots for dual 
occupancy 

R2: 15,346 
R3: 6,875 
Total: 22,221 

R2: 25,210 
R3: 8,071 
Total: 33,281 

R2: 18,906 
R3: 7,821 
Total: 26,727 

R2: 17,366 
R3: 7,575 
Total: 24,941 

R2: 18,296 
R3: 7,669 
Total: 25,965 

Notes: 
Analysis based on: 

i. Lots not meeting the minimum lot frontage requirement of the Code 
ii. (Lots with 12m~15m frontage should have secondary roads or parallel roads for vehicle access to rear) 
iii. Lots that are exempted from complying development 
iv. battle-axed lots 
v. business lots with multiple ownerships 
vi. council-owned or state-owned lots that are reserved for infrastructure 
vii. lots that are within the planned residential density area 

Table 2: Outcomes of scenario testing for minimum lot size controls 

Cumberland Local Planning Panel 

The planning proposal was reported to the Cumberland Local Planning Panel on 15 
May 2019.   

The panel was requested to provide advice on: 

 Council’s resolution of a minimum lot size control of 600m2 

 alternate minimum lot size scenarios, should Council wish to consider those in 
making a decision on the proposal. 

The Panel provided the following advice to Council: 

 that it supported the inclusion of a minimum lot size for dual occupancy 
development for the Cumberland LGA; 

 that the objectives for minimum lot sizes for dual occupancy development as 
detailed in Section 2.1 of the Planning Proposal should be included as objectives 
for the Development Standard in the LEPs; and 

 supported the recommended minimum lot size of 600 square metres 

Based on the advice from the Panel, the following objectives have been included as 
development standards for the planning proposal: 

 to ensure the lot size proposed for dual occupancy development facilitates good 
design that can accommodate an appropriate built form, driveways and sufficient 
landscaped areas 

 to retain the low density residential character of the R2 Low Density Residential 
zone 
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 to identify the appropriate locations for growth and align projected growth with 
existing and proposed local roads, transport and social infrastructure 

 to achieve a consistency of minimum lot size for dual occupancy development 
across the Cumberland area.  

Recommended planning controls 

 

Planning 
Controls 
(Auburn 
DCP 2010 
and Holroyd  
DCPs 2013) 

Existing 
Controls 

Public  
Exhibited 
Controls 

Cumberland 
Local 
Planning 
Panel 
Advice 

Recommended 
Planning 
Controls 

Minimum lots 
size  

Auburn  
Attached: 450m2 

Detached: 600m2 

 
Holroyd: 
R2 zone: 500m2  
R3 zone: 450m2 

600m2 600m2 

 
Inclusion of 
planning 
proposal 
objectives as 
development 
standards 

600m2 

 

Inclusion of 
planning 
proposal 
objectives as 
development 
standards 

Table 3: Recommended planning controls 

Next Steps 

Should Council decide to endorse a minimum lot size control for dual occupancy 
development, the planning proposal will be forwarded to the Department of Planning, 
Industry & Environment for finalisation and gazettal. While Council has completed its 
work ahead of the deadline, it is unclear as to the time required by the Department for 
finalisation and gazettal.  It is recommended that a request for deferral on the code be 
sought from the Department of Planning, Industry & Environment. This will ensure 
there is a seamless transition between current and new controls. 

The Gateway Determination from the Department of Planning, Industry & Environment 
also requires a transition clause from date of gazettal. This means that current 
minimum lot size controls will continue to apply during this time. A 3 month transition 
period will apply.  

Given the extensive work and consultation undertaken on the minimum lot size controls 
for dual occupancy development, it is also proposed that these controls are included 
in the new Cumberland Local Environmental Plan under preparation. 

COMMUNITY ENGAGEMENT 

The proposal was publicly exhibited for a period of 36 days from 13 March 2019 to 17 
April 2019.  In addition to the usual communication channels, Council sent out an 
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exhibition package to all affected landowners via mail. This exhibition package 
included a FAQ to provide the landowners with an easy to understand overview of the 
proposal (Attachment 6). Council also posted details on Facebook inviting interested 
parties to visit Councils Have Your Say page to make a submission during the 
exhibition period. 

A total of 169 written submissions were received. 96 submissions supported and 69 
submissions objected to the proposal. 4 submissions did not indicate whether they 
supported or objected to the proposal. A further 28 individuals made comment via the 
Facebook post. 

The geographic distribution of submissions is outlined in Figure 2.   

Figure 2: Geographic distribution of submissions for minimum lot size planning 
proposal 

Submissions received in support of the proposal were based on the following key 
principles that the 600m2 would: 

 reduce street congestion by allowing for sufficient onsite parking; 

 allow for sufficient landscaping to protect existing streetscapes; 

 limit demand for existing infrastructure and reduce the need for new 
infrastructure; and 
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 protect amenity and local character. 

Submissions received in opposition to the proposal objected on the basis that the 
600m2 would: 

 have a negative impact on landowners existing investment; 

 reduces a landowner’s ability to derive revenue from their property; 

 potential to reduce the property value due to the inability to develop a property 
for a dual occupancy development; and 

 potential to impact housing affordability through reduced housing supply and 
choice. 

Of the submissions in support, 13 requested that a control requiring larger lot sizes of 
between 650m2 and 800m2 apply, and 24 submissions objecting to the proposal 
requested that smaller lot sizes of between 400m2 and 550m2 apply. 

POLICY IMPLICATIONS 

Policy implications for Council are outlined in the main body of the report.  

RISK IMPLICATIONS 

There are high risk implications for Council if a minimum lot size for dual occupancy 
development is not resolved at the meeting, with a minimum lot size of 400m2 applying 
by default in areas covered under the Auburn and Holroyd Local Environmental Plans 
from 1 July 2019.  This minimum lot size is smaller than current controls for dual 
occupancy development, and will allow this form of development in areas where this is 
not currently permitted.  

FINANCIAL IMPLICATIONS 

There are no financial implications for Council associated with this report. 

CONCLUSION 

A planning proposal has been prepared to amend the minimum lot size for dual 
occupancy development for Cumberland.  It is recommended that Council endorse a 
minimum lot size for dual occupancy development ahead of the introduction of the 
NSW Government’s Low Rise Medium Density Housing Code from 1 July 2019.  If the 
planning proposal is not submitted by this time, a lower minimum lot size of 400m2 will 
apply for dual occupancy development in areas under the Auburn and Holroyd Local 
Environmental Plans.   

It is also recommended that a request for deferral of the Code be sought from the 
Department of Planning, Industry & Environment. While Council has completed its 
work ahead of the deadline, it is unclear as to the time required by the Department for 
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finalisation and gazettal.  This approach will ensure there is a seamless transition 
between current and new controls. 
 

ATTACHMENTS 

1. Detailed Analysis of Minimum Lot Size Scenarios ⇩   
2. Planning Proposal – Minimum Lot Area for Low and Medium Density Dual 

Occupancy Housing ⇩   
3. Meeting Minutes Cumberland Local Planning Panel 15 May 2019 ⇩   
4. Report to Cumberland Local Planning Panel 15 May 2019 ⇩   
5. Summary of Submissions ⇩   
6. Consultation Material for Planning Proposal ⇩   
7. Gateway Determination ⇩    
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